ARISTOTLE’S CONCEPTION OF FREEDOM
RODERICK T. LONG

I

ARISTOTLE FOR LIBERALS. In the present struggle between liberals
and communitarians,! it is most often the communitarians who are
seen bearing the standard of Aristotle. Yet liberalism’s Aristotelian
roots are deep; a continuous line of influence can be traced from Aris-
totle through the Scholastics to Locke and Jefferson (the natural law
strand), and alongside it a parallel line from Aristotle through Poly-
bius to Montesquieu and Madison (the constitutionalist strand).? Fred
Miller's recent book Nature, Justice, and Rights in Aristotle’s
Politics? is the latest in a growing number of attempts to reclaim the
Aristotelian heritage, at least in part, for liberalism. As a fellow la-
borer in the same field,* I very much admire what Miller has accom-
plished in his book.
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1Very briefly, liberals are those who envision the political order as a
framework within which individuals are free to. pursue their own separate
conceptions of the good; among recent statements of the liberal ideal are
John Rawls’ A Theory of Justice (Cambridge: Harvard University Press, 1971)
and Robert Nozick's Anarchy, State, and Utopia (New York: Basic Books,
1974). Communitarians are those who envision the political order as a com-
munity shaped by a shared conception of the good and characterizetl by
bonds of solidarity and mandatory civic participation; among recent state-
ments of the communitarian ideal are Michael Sandel’s Liberalism and the
Limits of Justice (Cambridge: Cambridge University Press, 1982) and Alas-
dair MacIntyre's After Virtue: A Study in Moral Theory, 2nd ed. (Notre
Dame: University of Notre Dame Press, 1984). Sandel and MacIntyre appeal
frequently to Aristotle, while Rawls and Nozick are more likely to invoke
Kant, Mill, or Locke.

2To quibblers who query how parallel lines can originate from the same
point, it may be retorted that the geometry of metaphor is non-Euclidean.

3Fred D. Miller, Jr., Nature, Justice, and Rights im Aristotle’s Politics
(hereafter, NJR) (Oxford: Oxford University Press, 1995).

.

4To beat our opening martial metaphor into a ploughshare.
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In particular, Miller argues persuasively for attributing to Aristo-
tle the following theses—theses traditionally rejected by communitar-
ians as liberal innovations antithetical to the Aristotelian point of
view:5

a) individuals have rights;
b) these rights are natural, not merely legal or conventional;

c) these rights forbid any sacrifice of the individual’s interests to
the interests of the community;

- d) the state has an obligation to respect and protect these rights;

e) in order to secure these rights, the state’s constitutional struc-
ture should be arranged so as to provide checks on governmental
power;

f) legitimate political authori,ty rests on the consent of the gov-
erned; and -

g) a government that fails to respect the rights of its citizens may
legitimately be overthrown.

I believe Miller’s case for attributing these seven theses to Aristotle is
sound, and I shall accept it as my starting point.

However, in my opinion Miller does not go far enough; Aristotle’s
affinity with modern liberal theory can be made even stronger. In par-
ticular, it can be shown that on four points Miller makes unnecessary
concessions to the communitarian interpretation of Aristotle:

Concession Ome: Aristotle, unlike the modern —liberal, counte-
nances no right to do wrong.

Concession Two: Aristotle, unlike most liberal natural-rights the-
orists, recognizes no rights,existing in a prepolitical “state of na-
ture.” '

Concession Three: Aristotle, unlike the modern liberal, regards
liberty as having only an instrumental and peripheral value.

. ®The precise wording of this list, and the division into seven items, are
mine, not Miller’s.
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Concession Four: Aristotle, unlike the modern liberal, assigns no
central place to autonomy in his conception of rights.

All four of these concessions can be shown to be mistaken—in part on
grounds that Miller himself provides.

No attempt will be made to argue that Aristotle is a liberal.
Clearly, he is not. In particular, his attachment to what Miller calls the
Principle of Community and the Principle of Rulership must effec-
tively bar him from the liberal ranks.® Moreover, Aristotle is willing to
place serious restrictions on rights that liberals have traditionally held
dear, including freedom of speech,” freedom of religion,® freedom of
exchange,® and reproductive freedom.0

Aristotle, however, isa complex thinker, and his normative social
theory contains both liberal and communitarian tendencies, often
closely intertwined. The claim to be defended here is simply that the
liberal, individualist strand in Aristotle is still more robust than even
Miller is prepared to maintain.

II

Does Aristotle Recognize a Right to Do Wrong? Miller’s First Conces-
sion is that Aristotle, unlike the modern liberal, countenances no right
to do wrong. Is this concession correct?

In the course of arguing for the thesis that Aristotle has a theory
of rights—thesis (a)—Miller considers an objection by Terence Ir-
win.!! Trwin suggests that if rights are to have any genuine ethical
punch—if they are to be “the kind of rights which are morally distinc-
tive in that their possession and exercise cannot be replaced by other
people’s benevolence or sense of duty to the right-holder”2—they
must have the following structure:

6The Principle of Community: “individuals can attain the good only if
they belong to and are subject to the authority of the political community.”
The Principle of Rulership: “the community can function only if an order is
imposed on it by rational agents”; Miller, NJR, 336.

"See Aristotle, Politics 1336b3-23.

8See Politics 1330a8-9.

9See Politics 1270al18.

10See Politics 1335a4-b26.

USee Miller, NJR, 115-17.

RTerence H. Irwin, Plato’s Moral Theory (Oxford: Oxford University
Press, 1977), 344 n. 29.
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If X has a right to A, then A is due to X, or X is morally entitled to A,
whether or not we regard A’s having X as morally best over all; and . . . in
particular, some of Xs rights give him freedom to claim or not to claim
A, as he prefers, and to have his claim granted or his failure to claim re-
spected, whether or not the overall moral results are best. 13

But, argues Irwin, a teleological ethic like Aristotle’s, which makes the
achievement of a goal (well-being or eudaimonia) the supreme moral
standard, cannot countenance rights protecting choices that frustrate
that goal. Hence there is no place for “morally distinctive rights” in
Aristotle’s moral framework.

Surprisingly, Miller concedes that Aristotle recognizes no “mor-
ally distinctive rights” in Irwin’s sense of that phrase:

Such “morally distinctive” rights can prohibit paternalistic interference
by X with particular choices of Y based on X’s conviction that the
choices are not in ¥’s best interests. The fact that Aristotle assigns to
the laws the role of inculcating virtue even in adults . . . may be taken as
evidence that Aristotle does not recognize “morally distinctive” rights.14

Thus Miller’s only objection to Irwin’s line of argument is that it is ten-
dentious to reserve the designation “morally distinctive” to the sorts
of rights that liberals care about: “it assumes without argument that a
theory of ‘morally distinctive rights’ must have a peculiar character,
viz., to protect autonomy or liberty.”1 However, if we take “morally
distinctive rights” as a stipulative term of art, meaning, in effect, rights
to do wrong, then Miller appears ready to concede that such rights are
foreign to Aristotle’s thought.

What is odd about this concession is that Miller has Jjust noted, on
the previous page,' that Aristotle recognizes “optional rights”—that
is, cases in which an agent who has the right to do A also has the right
not to do A. For example, a creditor has the right to forgive his
debtor, or not; a father has a right to disinherit his son, or not; a prop-
erty owner (ordinarily) has the right to alienate his property, or not.!7
To get from Miller’s “optional rights” to Irwin’s “morally distinctive
rights,” all we need to add is the additional premise that it is not al-

31bid., 2783.

MMiller, NJR, 116.

5Ibid., 116.

6Tbid., 115.

"See Aristotle, Nicomachean Ethics (hereafter, NE) 1163b18-25; Rhet-
oric 1361a19-23; cf. Miller, NJR, 106, 115, 312-13. For an exception to the
right of alienation, see Politics 1270al18.




