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Some evils in the world are just there, like tornadoes or typhoid.  Others are imposed upon the world by the decisions of individuals, like the murder of John Lennon or the paintings of Thomas Kinkade.  But there are still other evils that are maintained in existence through the action of vast collectivities, most (or in some cases all) of whose individual members may be individually responsible for no more than a vanishingly small contribution to the overall outcome.
Do we, or do we not, have a moral duty to refrain from making these small contributions to evil?  Acknowledging such a duty appears to require excessive sacrifice; denying such a duty appears to make our moral requirements too lax; yet no third option seems possible.  
In section 1, I  present a story designed to sharpen this dilemma.  In section 2, I propose a solution to the dilemma.  In section 3, I consider an objection, and modify my solution to accommodate it.
Let me warn you right off that in what follows I assume a) the legitimacy of a coherentist, reflective-equilibration approach to moral reasoning, and – in part consequently – b) the falsity of utilitarianism.  If you’re not on board with those assumptions, you will likely find the rest of this trip a fool’s errand.
1. A Tale of Two Sisters
In a city very much like yours live two sisters named Justine and Juliette.  Each is upright and dutiful, by her own lights; both, let us stipulate, are upright and dutiful in fact, for the most part; but at least one of them is sadly confused on one particular range of moral issues.

Justine is concerned about the environment, and seeks to minimise her own contribution to its degradation.  She conscientiously recycles and composts; bikes fifty miles to work rather than driving; takes brief showers under a tepid trickle; and generally wages merciless war upon her carbon footprint.  She grows all her own food, though she hates dirt and has no love for gardening.  Her lighting, in the rare cases when it is actually on, is fluorescent. She freezes in winter, swelters in summer, and is miserable and exhausted most of the time.  
Juliette is also concerned about the environment; but as she likes to point out, her own contribution to environmental degradation is negligible, and imitating her sister’s sacrifices would have no real impact in reducing the problem.  If there were a button she could push that would cause everybody (including herself, if you like) to make sacrifices to such an extent as to reduce environmental degradation to a significant degree, Juliette would happily push it; but she doesn’t have such a button.  All she can control is her own impact on the environment; and curtailing just her own impact would cause herself much inconvenience without doing the environment any real good.  So she cruises around in a massive SUV; dines on exotic delicacies flown in from across the globe; and runs her lawn sprinklers, electric appliances, and thermostat at full blast.  At Christmas time the illuminations on her roof and lawn can be seen from orbit.  (Needless to say, the sisters do not live together.)
Justine is horrified by the cruel treatment of animals in the meat industry, and is determined not to contribute to it.  Hence while she loves nothing better than a good steak, and regards vegetables with scant enthusiasm, she refuses to buy meat until it can be produced with Star Trek style replicators.  (And even if she had such a replicator, she probably wouldn’t use it because it requires too much energy.)
Juliette is equally horrified by the meat industry’s treatment of animals; but she sees no reason to deprive herself of meat.  She would never butcher an animal herself; but the meat she buys is dead already, and refusing to buy it won’t bring it back to life.  When Justine reminds her that buying meat helps keep the meat industry profitable, Juliette responds by asking, between bites of veal cutlet, how far profits will be driven down, and how many animal lives will be spared or improved in consequence, if just one person quits buying meat.  
Justine is a libertarian and an anti-militarist.  She is outraged to see her tax dollars going to support corporate subsidies, civil rights abuses, and the bombing of civilians.  So she dutifully cheats on her taxes, reducing her contribution to the minimum she thinks she can manage without being caught.  (She feels an obligation to avoid being caught, since the amount that would then be extracted from her in fines would fund still more plutocracy, oppression, and mass murder.)  Justine derives little benefit from her cheating; the anxiety she experiences over the danger of being caught far outweighs any financial benefits she reaps, and she lives in terror of envelopes from the IRS.  But willingly paying her taxes would mean helping to fund activities she regards as morally abhorrent, and she is determined to keep her hands clean.
Juliette is likewise a libertarian and an anti-imperialist.  She yells at the television when she sees the President on (as would Justine, if she had a television).  But Juliette regards the contribution that her own tax dollars make to the sins of government as negligible.  Cheating on her taxes would put her own security at risk without saving a single life.  Since an unjust regime has no right to her tax money, Juliette would have no moral problem cheating if she felt sure she could do so safely; but for her it’s not worth the risk, and so she pays her taxes faithfully.
Justine, you will not be surprised to learn, is a socially responsible buyer.  She will travel farther and spend more in order to shop at the stores with the least exploitative labour practices; and she would sooner cross an electric fence than a picket line.  Given her libertarian scruples, she will also travel long distances to avoid toll roads that fund the state; and she spends a fortune on private delivery services to avoid lending her sanction to the government postal monopoly. To Juliette all this is silly.  She shares Justine’s antipathy toward worker exploitation and statist oppression; but what significant contribution does she make to these evils, really, by shopping at Wal-mart or dropping a quarter in a tollbooth?  As for picket lines, she sympathises with the workers, and wouldn’t cross a picket line if her doing so by itself made the difference between a strike’s success and failure; but it doesn’t, so she does.
Justine used to think she had a duty to vote, and would skip lunch if need be to do it (not that she’d been looking forward to her granola salad all that much anyway); after all, she used to say, if you don’t do your part by voting you have no right to complain about the outcome.  But since she converted to anarchism she’s become convinced that she has a duty not to vote.  After all, participating in elections lends legitimacy to the state system and helps to perpetuate the illusion that checking a box next to the name of the least objectionable doofus every few years represents genuine democracy and consent; this is a fraud she will play no part in sustaining.
Juliette is as fervent an anarchist as Justine, but she will have none of this argument.  Since important elections are unlikely to be decided by a single vote, one individual’s vote makes no difference to the outcome, so it makes no sense to speak of a duty to vote.  But since the degree to which a single individual’s refusal to vote will serve to undermine the legitimacy of the system is zero or close to it, it likewise makes no sense to speak of a duty not to vote.  Hence Juliette regards voting as morally optional; she seldom bothers to do it, but if she happened to feel like doing so she’d vote with a clear conscience. In fact she would happily vote for Hitler if someone paid her to – so long as she had no reason to believe the election would be decided by a single vote.  (Might she accept the money and then secretly vote against Hitler?  No; that would be fraudulent, and so against her principles, which on most points are fairly stern.)
As you can imagine, family reunions can be rather strained.  “But what if everyone stopped contributing to these various evils?” Justine asks.  “Wouldn’t that bring the evils to an end?”  
“I can’t control whether everyone refrains from contributing,” Juliette replies.  “They’ll do whatever they’re going to do.  I can control only what I do.  And what I do makes a hell of a lot of difference in my life and precious little difference to the extent of global evil.”
To this Justine responds by asking:  “If you were a prison guard, would you obey an order to torture an innocent prisoner, on the grounds that if you don’t, someone else will, so you might as well get paid for it?”  
“No, of course not,” replies Juliette.  “I’m not a utilitarian, any more than you are; I recognise a moral distinction between doing and allowing, and I acknowledge a responsibility to avoid causing evil myself.”  
“But all you people who willingly make these small contributions to evil are responsible for causing evil!” Justine insists.  
“Watch out for that fallacy of division,” Juliette counters.  “Collectively we may be causing a serious evil, but a collective is not a responsible agent.  Only an individual can be a responsible agent, and the portion of evil that I as an individual cause is too infinitesimal to be worthy of consideration. You can’t impute to each what is only the result of all.”  
“So if two people cooperate in a murder,” Justine argues, “would you say that each is only half-guilty?  That’s ridiculous.  Responsibility isn’t additive in that way.  Each bears responsibility for the whole murder.”  
“I agree,” says Juliette.  “I’m not suggesting the kind of additive approach you’re envisioning.  If someone makes a significant contribution to the murder, I have no objection to holding her responsible for the murder as such.  But suppose I sell food to ten thousand people, knowing that statistically at least one of them is likely to become a murderer, and my food is making a contribution to keeping that one person alive long enough to commit the murder.  In that case it would be nonsense to hold me even partly responsible for any ensuing murder!  When the contribution is that insignificant, no responsibility follows.”  
“Okay, but that doesn’t seem like the same kind of case,” Justine replies doggedly.  “It wouldn’t be a good thing if everyone stopped selling food, but it would be a good thing if everyone stopped buying meat, or driving SUVs, or ….”  
“Do you really mean,” Juliette inquires testily, “to invoke the rule ‘If everybody’s doing X would be a good thing, then you should do X, whether or not anybody else does?’  That would lead to some pretty bizarre consequences.  For example, they say that a base-12 numerical system would be more efficient than base 10.  I have no idea whether that’s true, but suppose it is.  Then by your rule you’d be obligated to start using base 12 in all your numerical transactions in the actual world, even if no one else is doing so.”  
“I’m not appealing to any such rule!” Justine snaps.  “I’m just saying you shouldn’t contribute to evil!  Using base 10 arithmetic is not contributing to evil.”  And so the debate continues.
2.
Public Goods and Imperfect Duties
Justine and Juliette are invented, but only slightly; most of us know people toward one end or the other of the Justine-Juliette spectrum.  The extreme ends of that spectrum can seem unattractive, but also irresistible; indeed the purpose of my tale of two sisters was to heighten the sense of both that unattractiveness and that irresistibility.  (This effect should not depend on agreement over the specific institutions and practices that Justine and Juliette regard as evils; I picked examples I agree with, but feel free to substitute your own.)  If our intuitions have been properly pumped, we should find Justine’s principles too demanding, and Juliette’s not demanding enough; we long for a middle ground.  Yet at the same time it’s hard to find any principled basis for a middle ground.  Either we bear a significant responsibility for the evils to which we make tiny contributions, or we don’t.  If we do, then Justine’s argument seems to carry the field; if not, then Juliette’s.  And either answer seems wrong.
One might wonder whether my examples run together contributions to actual evil – that is, to moral evils like cruelty and exploitation – with contributions to mere natural bads like global warming; perhaps the deontic constraints against the former sort of contribution are more stringent than those against the latter.
  But I don’t see why this should be so.  The mere natural bads that I consider are all things it would be evil to bring about by individual action; if, for example, there were a button somewhere that would permanently raise the earth’s average temperature by several degrees, surely it would be evil for me to push it.  So in both cases we must ask whether it is permissible for individuals to do collectively what it would not be permissible for them to do individually; the fact that in some of these cases the collective evil will involve some individuals doing evil directly while in other cases it will not does not obviously settle the responsibility of those individuals who are not doing evil directly.  Hence I shall ignore the distinction in what follows.

If we can identify a solution that gives us principled grounds for avoiding the two extremes of Justine and Juliette, while still acknowledging the force of the arguments for each extreme, such a solution should win the coherentist palm.  I shall now attempt to make the case for such a solution.
We may gain a better purchase on the problem, I suggest, by framing it not as a simple dilemma (which gives us an unduly limited view of our options) but rather as an inconsistent tetrad.  Consider the following four mutually incompatible propositions:
1.
Justine’s approach is too demanding.

2.
Juliette’s approach is too lax.

3.
If small contributions to evil make one responsible for that evil, then Justine’s approach is not too demanding.
4.
If small contributions to evil do not make one responsible for that evil, then Juliette’s approach is not too lax.

We may now resolve our predicament by rejecting, not one extreme out of two (Justine versus Juliette), but one proposition out of four.  I take the “Tale of Two Sisters” to make a strong case for (1) and (2); I don’t see any obvious way to avoid (3), except on utilitarian grounds that I’ve already rejected; but I do think we have good reason to reject (4).

Suppose that, as is entailed by the conjunction of (1) and (3), small contributions to evil do not make one responsible for that evil.  In that case no duty to avoid such contributions can be generated from the duty to avoid responsibility for evil; but it simply does not follow that there are no other grounds on which a duty to avoid small contributions to evil might be founded.  If the conjunction of (1) and (3) forbids us to regard small contributions as cases of actively perpetrating evil, such small contributions still bear a structural similarity to something morally problematic – namely, refraining from contributing to public goods.  If we regard the diminution of an evil as the production of a good, then the cases are structurally identical; they both involve situations where some generally desirable outcome will result if, but only if, a sufficient number of people do something.  With regard to public goods, too, we find the Justine-style argument that we should do our part for the greater good, and the Juliette-style argument that doing our part will be pointless unless enough other people cooperate.  Hence a duty to avoid making small contributions to evil might be a special case of  a broader duty to contribute to public goods.

Do we have a duty to contribute to public goods?  And if so, what sort of duty is it?  I think most people probably believe that we do have such a duty, and that it is an imperfect duty – i.e., that we have a duty to contribute to public goods regularly, but that we have a fair bit of moral freedom to decide which public goods and when.  The pure Juliette-style argument that we needn’t bother contributing to public goods since others will do enough or not do enough regardless of our contribution seems to do insufficient justice to our nature as social beings and our capacity to regard our fellow humans as partners in cooperative enterprise.  (Moreover, if we can’t have good reason to undertake any task whose success requires cooperation from others unless we can be sure of their cooperation, then we should likewise have no good reason to undertake any task whose success requires cooperation from our future selves – whose cooperation, given free will, likewise cannot be guaranteed – in which case we couldn’t even manage to walk across the room.)  Hence we have some grounds for accepting a duty to contribute to public goods.  
The case for treating that duty as imperfect is in part one of possibility; one simply cannot contribute to every public good.  There might seem to be weaker grounds for regarding the duty to avoid contributing to public bads as imperfect, since one can certainly refrain from contributing to any and all of them; refrainings are not rivalrous in the way that positive actions are.  But the plight of Justine gives us reason to regard such refrainings as potentially in competition, if not with one another, then with other important values in life; one of the morals of our “Tale of Two Sisters” is to cast doubt on claims of a blanket duty to avoid any and all degrees of contribution to public bads.  
My proposed solution, then, is that we have an imperfect duty to avoid contributing to public bads – or more precisely, that we have an imperfect duty to contribute to public goods, that we are entitled to pick and choose which public goods to support so long as we pick enough of them, and that refrainings from contributing to various public bads are among the instances of contribution to public goods among which we may choose.  Hence Juliette turns out to be right in thinking that she is not responsible for the evils to which she makes small contribution, but wrong in thinking that she therefore has no reason to refrain from any of these contributions; while Justine turns out to be right in thinking she has a reason to refrain from each of these contributions to evil, but wrong in thinking she has indefeasible reason to refrain from them all.
3.
Can the Morally Optional Be Legally Compulsory?

But now I consider an objection.  Let’s stipulate that a harmful result, say global warming, is being caused by a human activity, say the production of greenhouse gases, where any one individual’s contribution to this harmful result is negligible.  (Note:  whether or not this is actually true is irrelevant to my example.  If you don’t think it’s true, treat it as a thought-experiment.)  It would seem to follow from our previous analysis that individuals have no duty to cut back on their production of greenhouse gases; they have only a duty to pick some causes to contribute to, and reducing global warming might or might not be one of those chosen.  

The question now arises whether or not cutting back on the production of greenhouse gases may be made legally compulsory.  We seem to reach an odd result whatever answer we give.  If legal restrictions on greenhouse emissions are permissible, then either a) some people have a right to compel you to do something you have no duty to do, which seems to imperil the principle of compossibility for rights and duties, or else b) some people, by bringing legal action against you, can cause you to have a duty you did not previously have, which seems rather mysterious.  On the other hand, if legal restrictions on greenhouse emissions are not permissible, then c) no one has a right to prevent people from taking actions that might wipe out the human race, which seems surprising.


Some writers have indeed defended (c); economist George Reisman, for example, writes:

If an individual, or an individual business enterprise, is incapable by himself of causing global warming or ozone depletion ... on a scale sufficient to cause harm to any other specific individual or individuals, then there is absolutely no proper basis … for prohibiting his action. ... The individual should not be punished for consequences that can occur only as the result of the actions of the broader category or group of which he is a member, but that do not occur as the result of his own actions. Thus, even if it is true that the combined effect of the actions of several billion people really is to cause global warming or ozone depletion … it still would not follow that any proper basis existed for prohibiting any specific individual or individuals from acting in ways that, only when aggregated across billions of individuals, resulted in global warming or ozone depletion .... If global warming or ozone depletion ... really are consequences of the actions of the human race considered collectively, but not of the actions of any given individual ... then the proper way to regard them is as the equivalent of acts of nature. Not being caused by the actions of individual human beings, they are equivalent to actions not morally caused by human beings at all ....

I shall argue that Reisman is mistaken.  More precisely, while I agree with Reisman that no individual should be punished for consequences for which he or she is not individually responsible, I do not agree that no individual should be legally prevented from contributing to such consequences.  On the traditional liberal understanding of politics, the right of legal compulsion represents a derivation from or delegation of the individual’s right of self-defense against aggression.  (I here leave aside the question whether this delegation is to be conceived as occurring under a government or in a polycentric legal context within a state of nature.)   If a person or collectivity of persons is producing greenhouse gases in amounts that threaten harm to a give individual, then that individual has a right to defend herself, whether directly or through her legal representatives, against that person or collectivity.  Admittedly if the aggressor is a collectivity then it is not responsible for its aggression; but the right of self-defense against aggressors is not limited to responsible aggressors.  If I am, say, hypnotised into attacking you and bear no responsibility for my actions, you are still entitled to defend yourself against me.  Perhaps my lack of responsibility gives you an obligation to exercise more care to avoid unnecessarily harming me than you would otherwise be bound to; but it doesn’t void your right of self-defense.
  By the same principle, then, if greenhouse polluters are aggressing against you in a collective capacity, compulsory restrictions on them are legitimate even if none of them is guilty in an individual capacity.  (Libertarian anarchist Matthew Claxton, for example, has argued that “people should form a voluntary society and pay a cost for their own emissions, putting the money into mitigation (planting trees)[,] health care (lung problems) and research on alternative fuels. ... Then they should sue ... anyone who doesn’t pay their share, starting with big polluters and working down to individual drivers.”
  Such a decentralised approach to enforcement might even be more efficient than government regulation, since with regulation there’s only one legal agent that the emitter needs to bribe to escape accountability, whereas with decentralisation there are prohibitively many.)
But what of the restricted individuals?  Do they have a duty to go along with the restrictions?  If so, what is the basis of this duty, given that they had no such duty prior to the imposition of the restrictions? 
 Consider an open, unowned field.  You are morally free to stand at any point on it, and anybody else is likewise free to stand at any point on it.  But as soon as one person picks a point and actually stands on it, everyone else thereby acquires a duty not to stand at that spot (at least until the person moves).  The first occupant has generated a duty in everyone else, but there’s nothing mysterious about this; the duty not to stand at that spot is simply an instance of the more general duty not to interfere with others’ legitimate actions.
By analogy, here is Juliette, one of millions of people producing greenhouse gases, and here is Justine, one of millions of people against whom the first group is effectively aggressing.  By our earlier argument Juliette has, as yet, no duty to refrain from producing the gases; refraining would be one possible way to satisfy her imperfect duty to contribute to public goods, but not the only way.  Justine likewise has no obligation to restrict Juliette’s greenhouse emissions; but by our earlier argument she is entitled to restrict them if she so chooses.  But now suppose that Justine elects to exercise her option to restrict Juliette’s greenhouse emissions.   I suggest that Justine thereby creates an obligation in Juliette to cooperate with this restriction – an obligation likewise springing from Juliette’s more general duty not to interfere with others’ legitimate activities.  
Hence the principle that the duty to refrain from making small contributions to public bads is only an imperfect duty must be slightly qualified.  The qualification is that the duty becomes perfect as soon as it becomes subject to legitimate legal constraint.  However, this qualification applies only to that subset of public bads that would constitute rights-violations if committed by individuals, since the imposition of legal constraints on non-rights-violating behaviour would be illegitimate.
Thus the qualification does not apply, for example, in the case of the duty to avoid supporting the meat industry, since moral wrongs toward animals are not rights-violations.  A right to be treated in manner M involves two components: the moral duty of others to treat the rights-bearer in manner M, and the moral legitimacy of M’s, or M’s agent’s, legally compelling others so to treat her.  Since the (lower) animals are not moral agents, it makes no sense to talk of the moral legitimacy of the animals’ enforcing their rights, so the second component can only apply in virtue of the animals’ agents.  But can animals have agents?  The comatose, the mentally disabled, and even the dead can have agents, because it makes sense to think of their capacity for agency as impaired; hence the need for their agency to be exercised through a proxy. But when a being lacks moral agency by nature it makes no sense to talk of an agent stepping in for it.  Hence animals cannot have rights, though they can have others sorts of moral claims.
  I take it, however, that causing global warming – and thus, e.g., mass flooding in some regions and drought in others – would constitute a violation of the rights of the persons affected and so may legitimately be curtailed by legal force.
To my handling of the greenhouse emissions case the following objection might be raised.
  In order for Justine’s restrictions on Juliette’s greenhouse emissions to be justified, do the restrictions have to be part of an effort to prohibit (almost) everyone relevant from similar activities?   If not, then restricting Juliette (or any small number of people) won’t make any significant impact in reducing the threat, so how can such restrictions be justified?  Moreover, even if we assume that they are justified, does the ban in interfering with others’ legitimate actions really give Juliette a duty to comply with the restrictions?  Interfering with a legitimate prohibition on emissions might involve, say, trying to prevent enforcement officials from issuing citations to emitters; but does merely failing to cooperate in achieving the goal of the prohibition count as interference with the prohibition? Does parking in a no-parking zone (where the restriction, let’s assume, is legitimate) count as interfering with a legitimate action? Parking there makes it permissible for enforcement agents to take coercive action against the parker, but does it count as interfering with them?

To the first part of this objection I reply that the standards for defense against collectivities will be the same, mutatis mutandis, as those for defense against individuals; defensive action is not justified against an innocent threat (indeed, it won’t even count as defensive) unless it has some rational relation to stopping the threat, or at least reducing its severity.  If you are about to fall on top of me from a great height, for example, and my shooting you as you fall will cause you to fall on me dead instead of falling on me alive but will not save me from being fallen on, I have no grounds for shooting you.  Likewise, then, defensive action against a single greenhouse emitter is indeed not justified unless it is part of a larger effort aimed at restricting many emitters – enough of them to stop the threat or at least lessen its severity.  But this larger effort need not be some merely individual effort of my own; it can be a broader cooperative effort of which my individual effort is a part. (And an individual effort may be justified as an attempt to start or inspire a cooperative effort.)
Yet, to be sure, any individual’s contribution to such a cooperative effort will be a drop in the bucket.  Still, the cooperative effort is legitimate, so it’s legitimate for Justine to contribute to it, and therefore illegitimate for Juliette to interfere with it.

As for the second part of the objection, namely the suggestion that Juliette’s failure to cooperate with Justine’s restriction does not constitute interference with the restriction, it seems to me that this suggestion relies on an excessively narrow conception of restriction.  To be sure, Juliette’s action of emitting greenhouse gases is physically compossible with Justine’s demanding that she stop, but it is not, we might say, juridically compossible with it.   Justine’s demand must be considered not just as empty words but as a claim of right; it’s a move in moral space, not just in physical space.  But as noted above, part of the concept of a (non-Hobbesian) right is the duty of others to respect that right. Thus if Justine’s demand is legitimate as a claim of right, then Juliette can have no right to disobey it.
� 	I owe this objection to Elizabeth Brake.
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